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Rules,  Regulations,  Orders 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofiSce  in 
the  City  of  Washington,  D.  C.,  on  the  1st 
day  of  March  1940. 

Commissioners,  Ewin  L.  Davis,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  William  A.  Ayres,  Robert  E. 
Freer. 

[Pile  No.  21-343] 

Part  145 — ^Trade  Practice  Rules  for  the 
Umbrella  Industry 

Promulgation 

Due  proceedings  having  been  held^ 
under  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  Act  of  Con¬ 
gress  approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act),  and  other  provisions  of  law  ad¬ 
ministered  by  the  Commission; 

It  is  now  ordered.  That  the  trade 
practice  rules  of  Group  I  and  Group  II, 
as  hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  March  9,  1940. 

Statement  hy  the  Commission 

Trade  practice  rules  for  the  Umbrella 
Industry,  as  hereinafter  set  forth,  are 
promulgated  by  the  Federal  Trade  Com¬ 
mission  under  its  trade  practice  confer¬ 
ence  procedure. 

The  rules  relate  to  the  sale  and  dis¬ 
tribution  of  the  various  kinds  of  umbrel- ! 
las  and  parasols,  and  the  accessories  or 
parts  therefor,  by  manufacturers,  job¬ 
bers,  distributors,  importers,  dealers,  or 
others  engaged  in  the  merchandising  of 
such  products.  As  promulgated,  the  pro¬ 
visions  are  directed  to  the  elimination 
and  prevention  of  misrepresentation,  de¬ 
ceptive  concealment,  and  various  other 
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unfair  trade  practices,  and  are  issued  in 
the  interest  of  protecting  industry,  trade, 
and  the  public  from  the  harmful  effects 
of  such  unfair  methods  or  practices. 

On  the  basis  of  published  statistics,  the 
total  annual  volume  of  business  by  the 
manufacturers  appears  to  be  around 
$12,000,000. 

The  proceeding  for  the  establishment 
of  trade  practice  rules  was  instituted 
upon  application  of  the  industry.  In 
the  course  thereof  a  general  trade  prac¬ 
tice  conference  was  held  in  New  York 
City  under  the  auspices  of  the  Commis¬ 
sion.  Subsequently,  a  draft  of  proposed 
rules  for  the  industry  was  made  available 
upon  public  notice  issued  by  the  Commis¬ 
sion  to  all  interested  or  affected  parties, 
whereby  they  were  afforded  opportunity 
to  present  their  views  to  the  Commis¬ 
sion,  including  such  pertinent  informa¬ 
tion,  suggestions,  or  objections  as  they 
desired  to  submit,  and  to  be  heard  in  the 
premises.  Accordingly,  public  hearing 
pursuant  to  such  notice  was  held  in 
Washington,  D.  C.,  and  all  matters  pre¬ 
sented  at  the  hearing,  or  otherwise  sub¬ 
mitted,  were  duly  received  and  considered. 

Thereafter,  and  upon  consideration  of 
the  entire  matter,  final  action  was  taken 
by  the  Commission  whereby  it  approved 
and  received,  respectively,  the  rules  ap¬ 
pearing  herein  under  Group  I  and  Group 

n. 

THE  RULES 

These  rules  promulgated  by  the  Com¬ 
mission  are  designed  to  foster  and  pro¬ 
mote  fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public. 
They  are  not  to  be  used,  directly  or  indi¬ 
rectly,  as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix 
prices,  or  for  the  suppression  of  compe¬ 
tition,  or  otherwise  to  unreasonably  re¬ 
strain  trade. 

Group  I 

The  unfair  trade  practices  which  are 
embraced  in  the  Group  I  rules  (§§  145.1- 
145.15)  are  considered  to  be  unfair  meth¬ 
ods  of  competition,  unfair  or  deceptive 
acts  or  practices,  or  other  illegal  prac¬ 
tices,  prohibited,  within  the  purview  of 
the  Federal  Government,  by  acts  of  Con- 
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gress,  as  construed  in  the  decisions  of  the 
Federal  Trade  Commission  or  the  courts; 
and  appropriate  proceedings  in  the  pub¬ 
lic  interest  will  be  taken  by  the  Commis¬ 
sion  to  prevent  the  use,  by  any  person, 
partnership,  corporation,  or  other  or¬ 
ganization,  of  such  unlawful  practices  in 
or  directly  affecting  interstate  commerce. 

§  145.1  Misrepresentation  of  industry 
products.  It  is  an  unfair  trade  practice 
to  make  or  publish,  or  cause  to  be  made 
or  published,  directly  or  indirectly,  any 
false,  misleading,  or  deceptive  statement 
or  representation,  by  way  of  advertise¬ 
ment  or  otherwise,  concerning  the  grade, 
quality,  weight,  character,  durability, 
fastness  of  color,  finish,  size,  material, 
fiber  or  other  content,  origin,  construc- 
I  tion,  treatment,  preparation,  manufac- 
'  ture,  or  distribution  of  any  products  of 
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the  industry  or  concerning  any  compo-  ] 
nent  of  such  products,  or  in  any  other 
material  respect.t  I  Rule  11 

§  145.2  Misbranding.  The  false  or 
deceptive  marking  or  branding  of  um¬ 
brellas  with  any  word,  phrase,  name, 
trade-mark,  label,  picture,  design,  device, 
or  other  representation  with  respect  to 
the  grade,  quality,  weight,  character, 
durability,  fastness  of  color,  finish,  size, 
material,  fiber  or  other  content,  origin, 
construction,  treatment,  preparation, 
manufacture,  or  distribution  of  any  such 
products  of  the  industry  or  concerning 
any  component  of  such  products,  or  in 
any  other  material  respect,  is  an  unfair 
trade- practice.t  [Rule  2] 

§  145.3  False  invoicing.  Withholding 
from  or  inserting  in  invoices  any  state¬ 
ments  or  information  by  reason  of  which 
omission  or  insertion  a  false  record  is 
made,  wholly  or  in  part,  of  the  transac¬ 
tions  represented  on  the  face  of  such  in¬ 
voices,  with  the  effect  of  thereby  mislead¬ 
ing  or  deceiving  the  purchasing  or  con¬ 
suming  public,  is  an  unfair  trade  prac¬ 
tice.!  [Rule  31 

§  145.4  Misrepresentation  of  rebuilt  or 
secondhand  umbrellas,  (a)  It  is  an  un¬ 
fair  trade  practice  for  any  member  of 
the  industry  to  sell,  offer  for  sale,  ad¬ 
vertise,  or  otherwise  represent  any 
umbrella,  or  any  part  thereof,  as  being 
new  when  such  is  not  true  in  fact. 

(b)  In  the  marketing  of  rebuilt  or 
secondhand  umbrellas  or  umbrellas  con¬ 
taining  rebuilt  or  secondhand  parts,  it  is 
an  unfair  trade  practice  to  fail  or  refuse 
to  make  full  and  nondeceptive  disclosure, 
by  tag  or  label  attached  to  the  product, 
of  the  f£«:t  that  such  umbrellas  or  parts 
are  not  new  but  are  used,  rebuilt,  or  sec¬ 
ondhand  as  the  case  may  be,  such  failure 
or  refusal  to  make  disclosure  having  the 


t  In  5  S  145.1  to  145.15,  Inclusive,  the  num¬ 
bers  to  the  right  of  the  decimal  point  corre¬ 
spond  with  the  respective  rule  numbers  in 
Trade  Practice  Rules  for  the  Umbrella  In¬ 
dustry,  promulgated  March  9,  1940. 


capacity  and  tendency  or  effect  of  mis¬ 
leading  or  deceiving  the  purchasing  or 
consuming  public.!  [Rule  41 

§  145.5  Misrepresentation  as  to  char¬ 
acter  of  business.  It  is  an  unfair  trade 
practice  for  any  person,  firm,  or  corpora¬ 
tion  to  represent,  directly  or  indirectly, 
that  he  or  it  is  an  umbrella  manufacturer 
or  that  he  or  it  owns  or  controls  a  fac¬ 
tory  engaged  in  the  manufacture  of  um¬ 
brellas,  when  such  is  not  the  fact,  or  in 
any  other  manner  to  misrepresent  the 
character,  extent,  or  type  of  his  or  its 
business.!  [Rule  51 

§  145.6  Inducing  breach  of  contract. 
Inducing  or  attempting  to  induce  the 
breach  of  existing  lawful  contracts  be¬ 
tween  competitors  and  their  customers 
or  their  suppliers  by  any  false  or  decep¬ 
tive  means  whatsoever,  or  interfering 
with  or  obstructing  the  performance  of 
any  such  contractual  duties  or  services 
by  any  such  means,  with  the  purpose  and 
effect  of  unduly  hampering,  injuring,  or 
prejudicing  competitors  in  their  busi¬ 
nesses,  is  an  unfair  trade  practice.! 
[Rule  61 

§  145.7  Substitution  of  products.  The 
practice  of  shipping  or  delivering  pro¬ 
ducts  which  do  not  conform  to  samples 
submitted,  to  specifications  upon  which 
the  sale  is  consununated,  or  to  represen¬ 
tations  made  prior  to  securing  the  order, 
without  the  consent  of  the  purchasers  to 
such  substitutions,  or  with  the  capacity 
and  tendency  or  effect  of  misleading  or 
deceiving  the  purchasing  or  consuming 
public,  is  an  unfair  trade  practice.! 
[Rule  71 

§  145.8  Defamation  of  competitors  or 
disparagement  of  their  products.  The 
defamation  of  competitors  by  falsely  im¬ 
puting  to  them  dishonorable  conduct,  in¬ 
ability  to  perform  contracts,  questionable 
credit  standing,  or  by  other  false  repre¬ 
sentations,  or  the  false  disparagement  of 
the  grade,  quality,  or  manufacture  of  the 
products  of  competitors,  or  of  their  busi¬ 
ness  methods,  selling  prices,  values, 
credit  terms,  policies,  or  services,  is  an 
unfair  trade  practice.!  [Rule  81 

§  145.9  Commercial  bribery.  It  is  an 
unfair  trade  practice  for  a  member  of 
the  industry,  directly  or  indirectly,  to 
give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  an3d;hing  of  value 
to  agents,  employees,  or  representatives 
of  customers  or  prospective  customers,  or 
to  agents,  employees,  or  representatives 
of  competitors’  customers  or  prospective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in¬ 
ducement  to  infiuence  their  employers 
or  principals  to  purchase  or  contract  to 
purchase  products  manufactured  or  sold 
by  such  industry  member  or  the  maker 
of  such  gift  or  offer,  or  to  infiuence  such 
employers  or  principals  to  refrain  from 
dealing  in  the  products  of  competitors  or 
from  dealing  or  contracting  to  deal  with 
competitors.!  [Rule  *91 

§  145.10  Enticing  away  employees  of 
competitors.  Wilfully  enticing  away  the 
employees  of  competitors  with  the  pur¬ 


pose  and  effect  of  unduly  hampering, 
injuring,  or  prejudicing  competitors  in 
their  businesses  is  an  unfair  trade  prac¬ 
tice.!  [Rule  101 

§  145.11  Consignment  distribution. 
It  is  an  unfair  trade  practice  for  any 
member  of  the  industry  to  use  the  prac¬ 
tice  of  shipping  goods  on  consignment 
or  pretended  consignment  for  the  pur¬ 
pose  and  with  the  effect  of  artificially 
clogging  trade  outlets  and  unduly  re¬ 
stricting  competitors’  use  of  said  trade 
outlets  in  getting  their  goods  to  con¬ 
sumers  through  regular  channels  of  dis¬ 
tribution,  or  with  such  purpose  to 
entirely  close  said  trade  outlets  to  such 
competitors  so  as  substantially  to  lessen 
competition  or  tend  to  create  a  monop¬ 
oly  or  unreasonably  to  restrain  trade; 
Provided,  however.  That  nothing  herein 
shall  be  construed  or  used  as  restricting 
or  preventing  consignment  shipping  or 
marketing  of  commodities  in  good  faith 
and  without  artificial  interference  with 
competitors’  use  of  the  usual  channels 
of  distribution  in  such  manner  as  there¬ 
by  to  suppress  competition  or  restrain 
trade.!  [Rule  11] 

§  145.12  Fiber  identification  of  cov¬ 
ers.  Identification  and  disclosure  of 
fiber  and  other  material  content  of  the 
products  of  this  industry  shall  be  made 
in  accordance  with  the  applicable  re¬ 
quirements  of  the  Group  (I)  fiber  identi¬ 
fication  rules  approved  and  promulgated 
by  the  Commission,  such  as  the  Group 
(I)  Rayon  Rules  promulgated  October 
26,  1937,’  relating  to  products  containing 
rayon  in  whole  or  in  part,  and  the 
Group  (I)  Silk  Rules  promulgated 
November  4,  1938,*  relating  to  products 
containing  or  purporting  to  contain  silk 
in  whole  or  in  part,  and  such  other  pro¬ 
visions  of  laws  and  regulations  on  the 
subject  as  or  when  made  applicable  to 
the  products  of  this  industry.!  [Rule 
121 

§  145.13  (a)  Prohibited  discriminatory 
prices,  or  rebates,  refunds,  discounts, 
credits,  etc.,  which  effect  unlawful  price 
discrimination.  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
engaged  in  commerce,^  in  the  course  of 
such  commerce,  to  grant  or  allow,  se¬ 
cretly  or  openly,  directly  or  indirectly, 
any  rebate,  refund,  discount,  credit,  or 
other  form  of  price  differential,  where 
such  rebate,  refund,  discount,  credit,  or 
other  form  of  price  differential,  effects  a 


*2  FR.  2317. 

»3  FR.  2623. 

*  As  here  used,  the  word  "conunerce”  means 
trade  or  commerce  among  the  several  States 
and  with  foreign  nations,  or  between  the  Dis¬ 
trict  of  Columbia  or  any  Territory  of  the 
United  States  and  any  State,  Territory,  or 
foreign  nation,  or  between  any  insular  posses¬ 
sions  or  other  places  under  the  Jurisdiction 
of  the  United  States,  or  between  any  such 
possession  or  place  and  any  State  or  Terri¬ 
tory  of  the  United  States  or  the  District  of 
Columbia  or  any  foreign  nation,  or  within 
the  District  of  Columbia  or  any  Territory  or 
any  insular  possession  or  other  place  under 
the  Jurisdiction  of  the  United  States:  Pro¬ 
vided,  That  this  shall  not  apply  to  the  Philip¬ 
pine  Islands. 
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discrimination  in  price  between  differ¬ 
ent  purchasers  of  goods  of  like  grade  and 
quality,  where  either  or  any  of  the  pur¬ 
chases  involved  therein  are  in  commerce,* 
and  where  the  effect  thereof  may  be  sub¬ 
stantially  to  lessen  competition  or  tend 
to  create  a  monopoly  in  any  line  of  com¬ 
merce,*  or  to  injure,  destroy,  or  prevent 
competition  with  any  person  who  either 
grants  or  knowingly  receives  the  benefit 
of  such  discrimination,  or  with  customers 
of  either  of  them:  Provided,  however — 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place  un¬ 
der  the  jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re¬ 
sulting  from  the  differing  methods  or 
quantities  in  which  such  commodities  are 
to  such  purchasers  sold  or  delivered: 

(3)  That  nothing  herein  contained ! 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com¬ 
merce*  from  selecting  their  own  cus¬ 
tomers  in  bona  fide  trsmsactions  and  not 
in  restraint  of  trade; 

(4)  niat  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
time  where  made  in  response  to  diang- 
Ing  conditions  affecting  either  (i)  the 
market  for  the  goods  concerned,  or  (ii) 
the  marketability  of  the  goods,  such  as. 
but  not  limited  to,  actual  or  imminent 
deterioration  of  peilshable  goods,  ob¬ 
solescence  of  seasonal  goods,  distress 
sales  under  court  process,  or  sales  in 
good  faith  in  discontinuance  of  business 
in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  commis¬ 
sions.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,*  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other  in¬ 
termediary  therein  where  such  inter¬ 
mediary  is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect  con¬ 
trol,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
comi^nsation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce*  to  pay  or 
contract  for  the  pasnnent  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili¬ 
ties  furnished  by  or  through  such  cus¬ 
tomer  in  connection  with  the  processing. 


handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  of  such  products  or  com¬ 
modities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  en¬ 
gaged  in  commerce*  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc¬ 
essing,  by  contracting  to  furnish- or  fur¬ 
nishing,  or  by  contributing  to  the  fur¬ 
nishing  of,  any  services  or  facilities 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com- 
moity  so  purchased  upon  terms  not  ac¬ 
corded  to  all  purchasers  on  proportionally 
equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce,*  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  foregoing 
provisions  of  this  section. 

(f )  Purchases  by  schools,  colleges,  uni¬ 
versities,  public  libraries,  churches,  hos¬ 
pitals,  and  charitable  institutions  not 
operated  for  profit.  The  foregoing  pro¬ 
visions  of  this  section  relate  to  practices 
within  the  purview  of  the  Robinson-Pat- 
man  Antidiscrimination  Act,  which  Act 
and  the  application  thereunder  of  this 
section  are  subject  to  the  limitations  ex¬ 
pressed  in  the  amendment  to  such  Rob- 
inson-Patman  Antidiscrimination  Act, 
which  amendment  was  approved  May  26, 
1938,  and  reads  as  follows: 

“Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That 
nothing  in  the  Act  approved  June  19, 
1936  (Public,  Numbered  692,  Seventy- 
fourth  Congress,  second  session),  known 
as  the  Robinson-Patman  Antidiscrimina¬ 
tion  Act,  shall  apply  to  purchases  of  their 
supplies  for  their  own  use  by  schools,  col¬ 
leges,  universities,  public  libraries, 
churches,  hospitals,  and  charitable  insti¬ 
tutions  not  operated  for  profit.”  (52 
Stat.  446;  Supp.  4  U.S.C.  Title  15.  Sec. 
13c)  t  [Rule  13] 

§  145.14  Discriminatory  returns.  It  is 
an  unfair  trade  practice  for  any  member 
of  the  industry,  engaged  in  commerce,*  to 
discriminate  in  favor  of  one  customer- 
purchaser  against  another  customer-pur¬ 
chaser  of  umbrellas,  bought  from  such 
member  of  the  industry  for  resale,  by 
contracting  to  furnish  or  furnishing  in 
connection  therewith,  upon  terms  not 
accorded  to  all  customer-purchasers  on 
proportionally  equal  terms,  the  service  or 
facility  whereby  such  favored  purchaser 
is  accorded  the  privilege  of  returning 


umbrellas  so  purchased  and  receiving 
therefor  credit  or  refund  of  purchase 
price:  Provided,  however.  Nothing  in  any 
of  the  rules  herein  shall  prohibit  or  be 
used  to  prevent  the  return  of  merchan¬ 
dise  by  purchaser,  for  credit  or  refund 
of  purchase  price,  when  and  because  such 
merchandise  has  not  been  properly 
labeled  by  the  seller  as  to  fiber  content, 
or  has  been  otherwise  falsely  or  decep¬ 
tively  labeled  or  represented,  or  when  and 
because  such  merchandise  is  defective  in 
material,  workmanship,  or  in  any  other 
respect  contrary  to  warranty  or  pur¬ 
chase  contract.  (See  also  Rule  B,  Group 
n.)  t  [Rule  14] 

§  145.15  Aiding  or  abetting  use  of  un¬ 
fair  trade  practices.  It  is  an  unfair  trade 
practice  for  any  person,  firm,  or  corpora¬ 
tion  to  aid,  abet,  coerce,  or  induce  an¬ 
other,  directly  or  indirectly,  to  use  or 
promote  the  use  of  any  unfair  trade  prac¬ 
tice  specified  in  these  rules.!  [Rule  15] 

GROUP  n 

Compliance  with  the  trade  practice 
provisions  embraced  in  the  Group  n  rules 
is  considered  to  be  conducive  to  sound 
business  methods  and  is  to  be  encouraged 
and  promoted  individually  or  through 
voluntary  cooperation  exercised  in  ac¬ 
cordance  with  existing  law.  Nonobserv¬ 
ance  of  such  rules  does  not,  per  se,  con¬ 
stitute  violation  of  law.  Where,  how¬ 
ever,  the  practice  of  not  complsdng  with 
any  such  Group  n  rules  is  followed  in 
such  manner  as  to  result  in  imf  air  meth¬ 
ods  of  competition,  or  unfair  or  deceptive 
acts  or  practices,  corrective  proceedings 
may  be  instituted  by  the  Commission  as 
in  the  case  of  a  violation  of  Group  I  rules. 

Rule  A.  Repudiation  of  contracts. 
Lawful  contracts  are  business  obligations 
which  should  be  performed  in  letter  and 
in  spirit.  The  repudiation  of  contracts 
by  sellers  on  a  rising  market,  or  by  buy¬ 
ers  on  a  declining  market,  is  condemned 
by  the  industry. 

Rule  B.  Return  of  merchandise.  The 
practice,  by  members  of  the  industry,  of 
selling  merchandise  and  later  permitting 
the  purchaser  to  return  it  for  credit  or 
refund  of  purchase  price,  without  just 
cause,  creates  waste  and  loss,  increases 
the  cost  of  doing  business  to  the  detri¬ 
ment  of  both  the  industry  and  the  public, 
and  is  condemned  by  the  industry,  sub¬ 
ject,  however,  to  the  requirements  and 
limitations  set  forth  in  the  provisions  of 
Rule  14  of  Group  I,  herein,  and  subject 
also  to  the  general  limitation  that  mem¬ 
bers  of  the  industry  shall  not  engage  in 
any  combination  or  conspiracy  in  re¬ 
straint  of  trade  or  use  any  other  illegal 
methods  in  the  regulation,  control,  or 
prevention  of  the  return  of  merchandise. 

Promulgated  and  issued  by  the  Federal 
Trade  Commission  as  of  March  9, 1940. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-972;  Piled,  March  8,  1940; 

11:17  a.  m.) 
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TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OP  CUSTOMS 
[TJD.  60106*1 

Invoices — Articles  Containing  Ten  Per¬ 
cent  OR  More  by  Weight  or  Manufac¬ 
tured  Sugar 

ADDITIONAL  INFORMATION  REQUIRED  BY  T.D. 
49867  NOT  NECESSARY  IN  CONNECTION 
WITH  EACH  INVOICE  UNDER  CERTAIN  CIR¬ 
CUMSTANCES 

To  Collectors  of  Customs  arid  Others 
Concerned: 

When  the  additional  information  re-  ' 
quired  by  (1939)  TD.  49867*  has  been 
furnished  once  in  connection  with  an 
invoice  of  a  recognizable  brand  or  brands 
of  merchandise,  it  need  not  be  furnished 
for  future  shipments  at  the  same  port  in 
the  same  calendar  year  under  the  same 
brand  name,  provided  the  formula  or 
method  of  manufacture  of  the  brand  has 
not  been  changed.  The  invoices  which 
are  not  accompanied  by  the  additional 
information  should  show  the  consulate, 
number  and  date  of  certification  of  the 
invoice  which  is  accompanied  by  the 
additional  information.  If  an  invoice 
not  accompanied  by  the  additional  in¬ 
formation  is  presented  with  an  entry  at 
a  port  other  than  one  at  which  an  in¬ 
voice  with  the  additional  information  is 
filed,  a  certified  copy  of  an  invoice  with 
the  accompanying  additional  informa¬ 
tion  should  be  secured  at  the  expense  of 
the  importer  and  filed  in  connection  with 
the  first  entry  at  such  other  port.  The 
required  additional  information  should 
accomi>any  at  least  one  invoice  of  the 
brand  or  brands  in  each  calendar  year 
during  which  shipments  are  made. 

(Sec.  481  (a)  (10),' 46  Stat.  719;  19 
U.S.C.  1481  (a)  (10)) 

[seal]  Basil  Harris, 

Commissioner  of  Customs. 
Approved,  March  4,  1940. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-967;  Filed,  March  8,  1940; 

10:51  a.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE.  | 
Rural  Electrification  Administration. 

I  Administrative  Order  No.  437] 

Amendment  of  Prior  Allocations  of 
Funds  for  Loans 

February  28,  1940. 

I  hereby  amend: 

(a)  Administrative  Order  No.  268,* 
dated  July  7,  1938,  by  changing  the 
project  designation  “Ohio  9001W1  Mi¬ 
ami”  appearing  therein  to  read:  “Ohio 
9001R1  Miami”; 


‘This  document  affects  19  CFR  6.1  (c). 
*  4  P  R.  2073. 

»  3  Fit.  1694. 


(b)  Administrative  Order  No.  310,* 
dated  December  3,  1938,  by  changing  the 
project  designation  “Ohio  R9001W2  Mi¬ 
ami”  appearing  therein  to  read:  “Ohio 
R9001R2  Miami”;  and 

(c)  Administrative  Order  No.  318,* 
dated  January  31,  1939,  by  changing  the 
project  designation  “Ohio  R9001W3  Mi¬ 
ami”  appearing  therein  to  read:  “Ohio 
R9001W1  Miami”. 

[seal]  Robert  B.  Craig, 

Acting  Administrator. 

[F.  R.  Doc.  40-973;  PUed,  March  8,  1940; 
I  11:36  a.  m.] 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Docket  No.  5841] 

In  re  Application  of  Michigan  Bell 
Telephone  Company  (New) 

Dated  January  2,  1940,  for  construction 
permit;  class  of  service,  public  coastal; 
class  of  station,  coastal  harbor;  loca¬ 
tion,  Near  Port  Huron,  Mich.;  operat¬ 
ing  assignment  specified:  Frequencies, 
2514,  2550,  2572,  2582  kc.;  power,  50 
watts;  emission,  A2,  A3;  hours  of  op¬ 
eration,  unlimited  during  navigation 
season  on  Great  Lakes;  points  of  com¬ 
munication  with  ship  stations 
[File  No.  P2-PC-72] 

[Docket  No.  5843] 

In  RE  Application  of  Michigan  Bell 
Telephone  Company  (New) 

Dated  January  2,  1940,  for  construction 
permit;  class  of  service,  public  coastal; 
class  of  Nation,  coastal  harbor;  loca¬ 
tion,  Near  Port  Huron,  Mich.;  operat¬ 
ing  assignment  specified:  Freqwency, 
2182  kc.;  power,  50  watts;  emission. 
A2,  A3;  hours  of  operation,  unlimited 
during  navigation  season  on  Great 
Lakes;  points  of  communication  with 
ship  stations 

[File  No.  P2-PC-731 
[Docket  No.  5844] 

In  re  Application  of  Michigan  Bell 
Telephone  Company  (New) 

Dated  January  2,  1940,  for  construction 
permit;  class  of  service,  public  coastal; 
class  of  station,  coastal  harbor;  loca¬ 
tion,  Detroit,  Mich.;  operating  assign-  \ 
ment  specified:  Frequencies,  2514, 2550, 
2572,  2582  kc.;  potoer,  50  loatts;  emis¬ 
sion,  A2,  A3;  hours  of  operation,  un¬ 
limited  during  navigation  season  on 
Great  Lakes;  points  of  communication 
with  ship  stations 

[Pile  No.  P2-P<3-74] 

[Docket  No.  6845] 

In  re  Application  of  Michigan  Bell 
Telephone  Company  (New) 

Dated  January  2.  1940,  for  construction 
permit;  class  of  service,  public  coastal; 


1 3  F  R.  2884. 
*4  F.R.  537. 


class  of  station,  coastal  harbor;  loca¬ 
tion,  Detroit,  Mich.;  operating  assign¬ 
ment  specified:  Frequency,  2182  kc.; 
power,  50  watts;  emission  A2,  A3; 
hours  of  operation,  unlimited  during 
navigation  season  on  Great  Lakes; 
points  of  communication  with  ship 
stations 

[Pile  No.  P2-PO-75] 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  applications  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  to  own  and  operate  a  radio  sta¬ 
tion  such  as  the  ones  applied  for. 

2.  To  determine  the  nature  and  extent 
of  the  service  proposed  to  be  rendered. 

3.  To  determine  the  need  for  the  service 
proposed. 

a.  To  determine  the  manner  in  which 
service  is  now  being  rendered  in  the  area 
proposed  to  be  served  and  the  adequacy 
thereof. 

4.  To  determine  whether  use  of  the  fre¬ 
quencies  requested  may  be  authorized 
pursuant  to  the  Rules  and  Regulations  of 

I  the  Commission,  the  Communications  Act 
of  1934,  as  amended,  and  treaty  agree¬ 
ments  of  the  United  States. 

5.  To  determine  whether  or  not  inter¬ 
ference  would  result  to  the  service  of  any 
existing  station  or  stations  from  use  of 
the  frequencies  requested. 

6.  To  determine  the  class  or  classes  of 
service  to  be  rendered  and  the  charge 
to  be  made  for  each. 

7.  To  determine  whether  or  not  the 
granting  of  the  applications  would  serve 
public  interest,  convenience  or  necessity. 

The  applications  involved  herein  will 
not  be  granted  by  the  Commission  un¬ 
less  the  issues  listed  above  are  deter¬ 
mined  in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec¬ 
tion  1.382  (b)  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
Section  1.102  of  the  Commission’s  Rules 
of  Practice  and  Procedure. 

The  applicant’s  address  is  as  follows: 

Michigan  Bell  Telephone  Company, 
1365  Cass  Avenue, 

Detroit,  Michigan. 

Dated  at  Washington,  D.  C.,  March  7, 
1940. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-968;  Filed.  March  8,  1940; 
11:05  a.  m.] 
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[Docket  No.  5846] 

In  re  Application  of  Thorne  Donnelley 
(New) 

Dated,  December  5,  1939,  for  construction 
permit;  class  of  service,  public  coastal; 
class  of  station,  coastal  harbor;  loca¬ 
tion,  Houghton,  Mich.;  operating  as¬ 
signment  specified:  Frequencies,  2514, 
2550  kc.;  power,  400  watts;  emission, 
A2,  A3;  hours  of  operation,  unlimited 
time;  points  of  communication  with 
ships  on  Great  Lakes. 

[Pile  No,  F2-PC-^9] 

[Docket  No.  5847] 

In  re  Application  of  Thorne  Donnelley 
(New) 

Dated,  December  5, 1939,  for  construction 
permit;  class  of  service,  public  coastal; 
class  of  station.  Coastal  Harbor;  loca¬ 
tion,  Marine  City,  Mich.;  operating  as¬ 
signment  specified:  frequencies,  2514, 
2550  kc.;  poiver,  400  watts;  emission, 
A2,  A3;  hours  of  operation,  unlimited 
time;  points  of  communication  with 
ships  on  Great  Lakes. 

[File  No.  P2-PC-70] 

[Docket  No.  5848] 

In  re  Application  of  Thorne  Donnelley 
(New) 

Dated,  December  5, 1939,  for  construction 
permit;  class  of  service,  public  coastal; 
class  of  station,  coastal  harbor;  loca¬ 
tion,  Manistee,  Mich.;  operating  as¬ 
signment  specified:  frequencies,  2514, 
2550  kc.;  power,  400  watts;  emission, 
A2,  A3;  hours  of  operation,  unlimited 
time;  points  of  communication  with 
ships  on  Great  Lakes. 

[File  No.  P2-PC-71] 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  applications  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  to  own  and  operate  a  radio 
station  such  as  applied  for. 

2.  To  determine  the  nature  and  extent 
of  other  business  interests  of  the  appli¬ 
cant  and  the  relationship  of  such  inter¬ 
ests  to  the  applicant’s  existing  and  pro¬ 
posed  stations. 

3.  To  determine  the  existence  and 
character  of  any  contractual  arrange¬ 
ments,  relationships,  or  understandings 
with  any  other  communications  carriers 
or  other  licensees  of  this  Commission. 

4.  To  determine  the  nature  and  extent 
of  the  service  proposed  to  be  rendered. 

5.  To  determine  the  need  for  the  serv¬ 
ice  proposed. 

a.  To  determine  the  manner  in  which 
such  service  is  now  being  rendered  in  the 
area  proposed  to  be  served  and  the  ade- 
Quacy  thereof. 

6.  To  determine  whether  or  not  inter¬ 
ference  would  result  to  the  service  of  any 


existing  station  or  stations  from  use  of 
the  frequencies  requested. 

7.  To  determine  whether  or  not  these 
frequencies  may  be  used  upon  a  shared 
basis  and  arrangements  wldch  applicant 
has  made  or  proposes  to  make  for  cooper¬ 
ative  use  thereof. 

8.  To  determine  the  different  classes  of 
service  to  be  rendered  and  the  charge  to 
be  made  for  each. 

9.  To  determine  whether  or  not  the 
granting  of  these  applications  would 
serve  public  interest,  convenience  or 
necessity. 

The  applications  involved  herein  will 
not  be  granted  by  the  Commission  unless  ] 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec¬ 
tion  1.382  (b)  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene  in 
accordance  with  the  provisions  of  Section 
1.102  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure. 

The  applicant’s  address  is  as  follows: 

Thorne  Donnelley, 

Donnelley  and  Sheridan  Roads, 

Lake  Bluff,  Illinois. 

Dated  at  Washington,  D.  C.,  March  7, 
1940. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-969:  Filed,  March  8,  1940; 

11:05  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

Notice  of  Hearing  With  Respect  to  the 
Holding-Company  System  of  Stan¬ 
dard  Power  and  Light  Corporation 
AND  Standard  Gas  and  Electric  Com¬ 
pany 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  adopted 
an  order  on  the  6th  day  of  March,  1940 
directing  that  a  hearing  pursuant  to 
Section  11  (b)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935  be  held 
with  respect  of  Standard  Power  and 
Light  Corporation  and  Standard  Gas 
and  Electric  Company  and  each  of  their 
subsidiary  companies  hereinafter  called 
the  respondents  at  the  offices  of  the  said 
Securities  and  Exchange  Commission, 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C.,  at  10  A.  M.  on  the  twen¬ 
tieth  day  after  the  date  herein  fixed  for 
the  filing  of  answers  (or  such  later  date 
as  the  Commission  may  prior  thereto 
fix  by  supplementary  notice). 

Said  order  recites  that  it  appears  to 
the  Commission  that  the  holding  com¬ 


pany  system  of  the  said  Standard  Power 
and  Light  Corporation  and  Standard 
Gas  and  Electric  Company  is  not  con¬ 
fined  in  its  operations  to  those  of  a 
single  integrated  public -utility  system 
within  the  meaning  of  the  said  Act,  and 
to  such  other  businesses  as  are  reason¬ 
ably  incidental,  or  economically  neces¬ 
sary  or  appropriate  to  the  operations  of 
such  integrated  public-utility  system. 

Said  order  provides  that  each  respond¬ 
ent  shall  file  its  answer  to  the  allegations 
of  said  order  on  or  before  the  16th  day 
of  April,  1940,  and  thereby  shall  admit, 
deny,  or  otherwise  explain  the  position 
of  such  respondent  with  respect  to  the 
allegations  set  forth  in  Parts  I  to  XIV 
of  said  notice  and  order  for  hearing,  and 
also  provides  that  such  answer  may  in¬ 
clude  a  statement  of  the  claim  of  the 
respondents  or  any  of  them  as  to  (a) 
the  action,  if  any,  which  is  necessary 
and  should  be  required  to  be  taken  by 
any  of  the  respondents  (including  the 
divestment  of  control,  securities  or  other 
assets),  to  limit  the  operations  of  each 
of  the  respondents  as  may  be  a  registered 
holding  company  to  a  single  integrated 
public-utility  system  and  to  such  other 
businesses  as  are  reasonably  incidental, 
or  economically  necessary  or  appropriate 
to  the'  operations  of  such  integrated 
public-utility  system;  (b)  the  extent  to 
which  any  of  said  respondents  which  is 
a  registered  holding  company  should  be 
permitted  to  continue  to  control  one  or 
more  additional  integrated  public -utility 
systems  as  may  meet  the  requirements  of 
Clauses  (A),  (B)  and  (C)  of  Section 
11  (b)  (1)  of  the  Act;  and  (c)  the  ex¬ 
tent  to  which  any  of  said  respondents 
should  be  permitted  to  retain  an  inter¬ 
est  in  any  business  (other  than  the  busi¬ 
ness  of  a  public-utility  company  as  such) 
as  provided  by  Section  11  (b)  (1)  of  the 
Act.  The  answer  of  any  respondent 
which  is  a  registered  holding  company 
may,  if  such  respondent  so  desires,  state 
that  such  respondent  proposes  and  is 
prepared  to  take  such  action  as  will 
cause  it  to  cease  to  be  a  holding  company 
within  the  meaning  of  the  Act,  together 
with  a  description  of  such  action  and  the 
time  vdthin  which  it  proposes  to  take 
such  action;  and 

Said  order  further  provides  that  the 
purpose  of  such  hearing  is  to  determine 
(1)  such  issues,  if  any,  as  may  arise 
from  the  allegations  of  Parts  I  to  XIV, 
inclusive,  of  said  order,  and  the  answer 
or  answers  filed  thereto  by  the  respond¬ 
ents  or  any  of  them  as  hereinbefore  pro¬ 
vided,  and  by  any  other  party  or  parties 
hereto  as  hereinafter  provided;  (2)  what 
action,  if  any,  is  necessary  and  shall  be 
required  to  be  taken  by  the  respondents 
in  said  proceeding  or  any  of  them,  to 
limit  the  operations  of  the  holding  com¬ 
pany  systems  of  each  of  the  respondents 
as  may  be  a  registered  holding  company 
to  a  single  integrated  public-utility  sys¬ 
tem,  and  to  such  other  businesses  as  are 
reasonably  incidental,  or  economically 
necessary  or  appropriate  to  the  opera¬ 
tions  of  such  integrated  public-utility 
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system;  (3)  pursuant  to  such  application 
as  may  be  made  in  said  proceedings  the 
extent  to  which  each  of  the  respondents 
as  may  be  a  registered  holding  company 
shall  be  permitted  to  continue  to  control 
one  or  more  additional  integrated  public- 
utility  systems  as  provided  by  Section  11 
(b)  (1)  of  the  Act;  and  (4)  pursuant  to 
such  application  as  may  be  made  in  said 
proceedings  the  extent  to  which  any  of 
the  respondents  will  be  permitted  to  re¬ 
tain  any  interest  in  any  business  (other 
than  that  of  a  public -utility  company  as 
such)  as  provided  by  Section  11  (b)  (1) 
of  the  Act;  and 

Reference  is  made  to  said  notice  and 
order  for  hearing  for  a  more  complete 
statement  of  the  various  matters  to  be 
determined  at  said  hearing,  and  a  copy 
of  said  notice  and  order  for  hearing  is 
on  file  and  open  to  public  inspection  at 
the  offices  of  said  Securities  and  Ex¬ 
change  Commission  in  Washington,  D.  C., 
and  in  each  of  the  Regional  Offices  of 
said  Securities  and  Exchange  Commis¬ 
sion,  and  a  copy  of  said  notice  and  order 
for  hearing  may  be  had  upon  written 
request  to  the  S^retary  of  said  Commis¬ 
sion,  and  said  notice  and  order  for  hear¬ 
ing  is  hereby  made  a  part  of  this  notice 
as  if  more  fully  herein  set  forth  at 
length.* 

Notice  of  the  aforesaid  hearing  is  par¬ 
ticularly  given  to  each  of  the  aforesaid 
respondents.  Standard  Power  and  light 
Corporation,  Standard  <jas  and  Electric 
Company,  Interstate  light  &  Power  Com¬ 
pany  (Delaware),  Louisville  Gas  and 
Electric  Company  (Delaware) ,  The  Min 
neapolls  General  Electric  Company, 
Northern  States  Power  Company  (Dela¬ 
ware),  Northern  States  Power  Company 
(Minnesota),  Philadelphia  Company 
Pittsburgh  and  West  Virginia  <3tos  Com¬ 
pany,  The  California  Oregon  Power  Com¬ 
pany,  Empresa  de  Servicios  Publicos  de 
los  Estados  Mexicanos,  Sociedad  Anonima 
Mexico,  Louisville  Gas  and  Electric  Com¬ 
pany  (Kentucky) ,  Ohio  Valley  Transmis¬ 
sion  Corporation,  Madison  light  and 
Power  Company,  Mountain  States  Power 
Company,  The  Elizabeth  Light  and  Power 
Company,  Interstate  Light  and  Power 
Company  (Wisconsin),  St.  Croix  Falls 
Minnesota  Improvement  Company,  St. 
Croix  Palls  Wisconsin  Improvement  Com¬ 
pany,  Minneapolis  Mill  Company,  North¬ 
ern  States  Power  Company  (New  Jersey) , 
St.  Anthony  Palls  Water  Power  Company, 
St.  Croix  Power  Company,  Northern 
States  Power  Ck)mpany  (Wisconsin) , 
Chippewa  and  Flambeau  Improvement 
Company,  Chippewa  Power  Company,  Eau 
Claire  Dells  Improvement  Company,  Mid 
land  Public  Service  Company,  United 
Power  and  Land  Company,  Oklahoma 
Gas  and  Electric  Company,  Duquesne 
Light  Company,  Equitable  Gas  Company, 
Pinleyville  Oil  and  Gas  Company,  San 
Diego  Consolidated  Gas  &  Electric  Com¬ 
pany,  Southern  Colorado  Power  Com¬ 
pany,  Wisconsin  Public  Service  Corpora¬ 
tion,  Menominee  and  Marinette  Light 


and  Traction  Company,  Wisconsin  Valley  I 
Improvement  Company,  Deep  Rock  Oil  I 
and  Refining  Company,  H.  N.  Greis, 
Trustee  of  Deep  Rock  Oil  Corporation, 
Kentucky  Pipe  Line  Company,  Market 
Street  Railway  Company,  McKenzie 
River  Power  Company,  Mississippi  and 
Rum  River  Boom  Company,  Chippewa 
River  Power  &  Fibre  Company,  Chippewa 
Valley  Construction  Company,  Allegheny 
County  Steam  Heating  Company,  Phila¬ 
delphia  Oil  Company,  Kentucky  West 
Virginia  Gas  Company,  Cheswick  and 
Harmar  Railroad  Company,  Equitable 
Real  Estate  Company,  Equitable  Sales 
Company,  W.  D.  George,  Thomas  M. 
Benner  and  Thomas  Fitzgerald,  Trustees 
of  Pittsburgh  Railways  Company,  Alle¬ 
gheny,  Bellevue  and  Perrysville  Railway 
Company,  The  Allenport  and  Roscoe 
Electric  Street  Railway  Company,  Ben 
Avon  and  Emsworth  Street  Railway  Com¬ 
pany,  Bon-Air  Street  Railway  Company, 
Cedar  Avenue  Street  Railway  Company, 
East  McKeesport  Street  Railway  Com¬ 
pany,  Mt.  Washington  Street  Railway 
Company,  Mt.  Washington  Tunnel  Com¬ 
pany,  Pittsburgh,  CJanonsburg  and  Wash¬ 
ington  Railway  Company,  Pittsburgh  & 
Charleroi  Street  Railway  Company,  W.  D. 
George,  Thomas  M.  Benner  and  Thomas 
Rtzgerald,  Trustees  of  Pittsburgh  Motor 
Coach  Company,  Superior  Avenue  & 
Shady  Avenue  Street  Railway  Company, 
United  Traction  Company  of  Pittsburgh, 
Federal  Street  and  Pleasant  Valley  Pas¬ 
senger  Railway  Company,  Glenwood  and 
Dravosbui^  Electric  Street  Railway  Com¬ 
pany,  The  McKeesport  and  Reynoldton 
Passenger  Railway  Company,  The  Pitts¬ 
burgh,  Allegheny  and  Manchester  Trac¬ 
tion  Company,  Pittsburgh,  Allegheny  and 
Manchester  Passenger  Railway  Company, 
Pittsburgh  Union  Passenger  Railway 
Company,  Second  Avenue  Passenger  Rail¬ 
way  Company,  Second  Avenue  Traction 
Company,  The  Second  Avenue  Traction 
Company,  Washington  and  Canonsburg 
Railway  Company,  West  End  Traction 
Company,  Pittsburgh,  C^rafton  and  Mans¬ 
field  Street  Railway  Company,  Pitts¬ 
burgh,  Neville  Island  and  Coraopolis 
Railway  Company,  Pittsburgh  and  West 
End  Railway  Company,  West  Liberty  and 
Suburban  Street  Railway  Company,  West 
Shore  Electric  Street  Railway  Company, 


*  Filed  as  a  part  of  the  original  document 


Harwick  Coal  and  Coke  Company,  Cali¬ 
fornia  Oregon  Power  Company,  Metro¬ 
politan  Railway  Company,  San  Francisco 
and  San  Mateo  Electric  Railway  Com¬ 
pany,  Sutro  Railroad  Company,  Buffalo 
Northwest  Electric  Company,  Northwest 
Gas  and  Pipe  line  Company,  Northwest 
Transmission  Company,  Thermopolis  Gas 
Company,  Thermopolis  Northwest  Elec¬ 
tric  Company,  Libby  Water  and  Electric 
Company,  Interstate  Light  and  Power 
Corporation,  Minnesota  Brush  Electric 
Company,  St.  Paul  Gas  Light  Company, 
The  Consolidated  Gas  Company  of  the 
City  of  Pittsburgh,  and  to  all  other  per¬ 
sons,  including  the  security  holders  and 
consumers  of  the  said  respondents,  all 
States,  municipalities,  and  political  sub¬ 
divisions  of  States  within  which  are  lo¬ 
cated  any  of  the  utility  assets  owned  or 
operated  by  any  of  said  respondents  or 
under  the  laws  of  which  any  of  the  re¬ 
spondents  are  incorporated,  all  State 
Commissions,  State  securities  commis¬ 
sions  and  all  agencies,  authorities  or  in¬ 
strumentalities  of  one  or  more  States, 
municipalities  or  other  political  subdivi¬ 
sions  having  jurisdiction  over  any  of  the 
respondents  or  over  any  of  the  businesses, 
affairs  or  operations  of  any  of  them. 

Said  order  further  provides  that  any 
person  proposing  to  intervene  in  said 
proceedings  shall  file  with  the  Secretary 
of  the  Securities  and  Exchange  Com¬ 
mission  on  or  before  the  16th  day  of 
April,  1940,  his  request  or  application 
therrfor  as  provided  by  Rule  XVII  of 
the  Rules  of  Practice  of  the  said  Securi¬ 
ties  and  Exchange  Commission,  and 
may,  together  with  such  request  or  ap¬ 
plication,  file  a  proposed  answer  in  form 
and  content  as  hereinbefore  provided, 
and  which  answer  shall  be  deemed  ef¬ 
fectively  filed  upon  the  entry  of  an  order 
by  the  Commission  granting  such  re¬ 
quest  or  application. 

By  order  of  the  Securities  and  Ex¬ 
change  Commission  this  6th  day  of 
March,  1940. 

[seal]  Francis  P.  Brassor, 

Secretary. 


[P.  R.  Doc.  40-970;  Filed,  March  8, 
11:08  a.  m.] 
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The  Citizens  Traction  Company,  Penn  Notice  of  Hearing  With  Respect  to  the 


Street  Railway  Company,  Consolidated 
Traction  Company,  Ardmore  Street  Rail¬ 
way  Company,  The  Central  Traction 
Company,  Central  Passenger  Railway 
Company,  The  Duquesne  Traction  Com¬ 
pany,  The  Duquesne  Street  Rail¬ 
way  Company,  Fort  Pitt  Trac¬ 
tion  Company,  The  Pittsburgh 
Traction  Company,  The  Momingside 
Electric  Street  Railway  Company,  Seven¬ 
teenth  Street  Incline  Plane  Company, 
Monongahela  Street  Railway  Company, 
The  Beaver  Valley  Traction  Company 
and  Receiver  thereof.  Horseshoe  Lake  Oil 
and  Gas  Company,  Tri-State  Land  Com¬ 
pany,  The  Little  Wolf  Power  Company, 
Public  Utility  Engineering  and  Service 
Corporation,  Equitable  Auto  Company, 


Holding-Company  System  of  the 
Commonwealth  &  Southern  Corpora¬ 
tion  (Delaware) 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  adopted 
an  order  on  the  6th  day  of  March,  1940 
directing  that  a  hearing  pursuant  to 
Section  11  (b)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935  be  held 
with  respect  of  The  Commonwealth  & 
Southern  Corporation  and  each  of  its 
subsidiary  companies  hereinafter  called 
the  respondents  at  the  offices  of  the  said 
Securities  and  Exchange  Commission, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  at  10  A.  M.  on  the  twentieth 
day  after  the  date  herein  fixed  for  the 
filing  of  answers  (or  such  later  date  as 
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the  Commission  may  prior  thereto  fix  by 
supplementary  notice). 

Said  order  recites  that  it  appears  to 
the  Commission  that  the  holding-com¬ 
pany  system  of  the  said  The  Conunon- 
wealth  &  Southern  Corporation  is  not 
confined  in  its  operations  to  those  of  a 
single  integrated  public-utility  system 
within  the  meaning  of  the  said  Act,  and 
to  such  other  businesses  as  are  reason¬ 
ably  incidental,  or  economically  neces¬ 
sary  or  appropriate  to  the  operations  of 
such  integrated  public-utility  system. 

Said  order  provides  that  each  respond-  | 
ent  shall  file  its  answer  to  the  allega¬ 
tions  of  said  order  on  or  before  the  16th 
day  of  April,  1940,  and  thereby  shall  ad¬ 
mit,  deny,  or  otherwise  explain  the  posi¬ 
tion  of  such  respondent  with  respect  to 
the  allegations  set  forth  in  Parts  I  to  V 
of  said  notice  and  order  for  hearing,  and 
also  provides  that  such  answer  may  in¬ 
clude  a  statement  of  the  claim  of  the  re¬ 
spondents  or  any  of  them  as  to  (a)  the 
action,  if  any,  which  is  necessary  and 
should  be  required  to  be  taken  by  any  of 
the  respondents  (including  the  divest¬ 
ment  of  control,  securities  or  other  as¬ 
sets),  to  limit  the  operations  of  each  of 
the  respondents  as  may  be  a  registered 
holding  company  to  a  single  integrated 
public-utility  system  and  to  such  other 
businesses  as  are  reasonably  incidental, 
or  economically  necessary  or  appropriate 
to  the  operations  of  such  integrated 
public-utility  system;  (b)  the  extent  to 
which  any  of  said  respondents  which  is 
a  registered  holding  company  should  be 
permitted  to  continue  to  control  one  or 
more  additional  integrated  public-utility 
systems  as  may  meet  the  requirements  of 
Clauses  (A),  (B)  and  (C)  of  Section 
11  (b)  (1)  of  the  Act;  and  (c)  the  extent 
to  which  any  of  said  respondents  should 
be  permitted  to  retain  an  interest  in  any 
business  (other  than  the  business  of  a 
public-utility  company  as  such)  as  pro-  l 
vided  by  Section  11  (b)  (1)  of  the  Act. 
The  answer  of  any  respondent  which  is 
a  registered  holding  company  may,  if 
such  respondent  so  desires,  state  that 
such  respondent  proposes  and  is  prepared 
to  take  such  action  as  will  cause  it  to 
cease  to  be  a  holding  company  within 
the  meaning  of  the  Act,  together  with  a 
description  of  such  action  and  the  time 
within  which  it  proposes  to  take  such 
action;  and 

Said  order  further  provides  that  the 
purpose  of  such  hearing  is  to  determine 
(1)  such  issues,  if  any,  as  may  arise  from 
the  allegations  of  Parts  I  to  V,  inclusive, 
of  said  order,  and  the  answer  or  answers 


filed  thereto  by  the  respondents  or  any 
of  them  as  hereinbefore  provided,  and  by 
any  other  party  or  parties  hereto  as  here¬ 
inafter  provided;  (2)  what  action,  if  any, 
is  necessary  and  shall  be  required  to  be 
taken  by  the  respondents  in  said  proceed¬ 
ing,  or  any  of  them,  to  limit  the  opera¬ 
tions  of  the  holding  company  systems  of 
each  of  the  respondents  as  may  be  a  reg¬ 
istered  holding  company  to  a  single  inte¬ 
grated  public-utility  system,  and  to  such 
other  businesses  as  are  reasonably  inci¬ 
dental,  or  economically  necessary  or  ap¬ 
propriate  to  the  operations  of  such  inte¬ 
grated  public-utility  system;  (3)  pur¬ 
suant  to  such  application  as  may  be  made 
in  said  proceedings,  the  extent  to  which 
each  of  the  respondents  as  may  be  a  reg¬ 
istered  holding  company  shall  be  per¬ 
mitted  to  continue  to  control  one  or  more 
additional  integrated  public-utility  sys¬ 
tems  as  provided  by  Section  11  (b)  (1) 
of  the  Act;  and  (4)  pursuant  to  such  ap¬ 
plication  as  may  be  made  in  said  proceed¬ 
ings  the  extent  to  which  any  of  the  re¬ 
spondents  will  be  permitted  to  retain  any 
interest  in  any  business  (other  than  that 
of  a  public-utility  company  as  such)  as 
provided  by  Section  11  (b)  (1)  of  the  Act; 
and 

Reference  is  made  to  said  notice  and 
order  for  hearing  for  a  more  complete 
statement  of  the  various  matters  to  be 
determined  at  said  hearing,  and  a  copy 
of  said  notice  and  order  for  hearing  is 
on  file  and  open  to  public  inspection  at 
the  offices  of  said  Securities  and  Ex¬ 
change  Commission  in  Washington,  D.  C., 
and  in  each  of  the  Regional  Offices  of  said 
Securities  and  Exchange  Commission, 
and  a  copy  of  said  notice  and  order  for 
hearing  may  be  had  upon  written  re¬ 
quest  to  the  Secretary  of  said  Commis¬ 
sion,  and  said  notice  and  order  for  hear¬ 
ing  is  hereby  made  a  part  of  this  notice 
I  as  if  more  fully  herein  set  forth  at  length. 

Notice  of  the  aforesaid  hearing  is  par- 
ticulary  given  to  each  of  the  aforesaid  re¬ 
spondents,  The  Commonwealth  &  South¬ 
ern  Corporation  (Delaware),  Consumers 
Power  Company,  Central  Illinois  Light 
Company,  Southern  Indiana  Gas  and 
Electric  Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  Alabama 
Power  Company,  Georgia  Power  Com¬ 
pany,  Gulf  Power  Company,  Mississippi 
Power  Company,  South  Carolina  Power 
Company,  The  Tennessee  Electric  Power 
Company,  Tennessee  Utilities  Corpora¬ 
tion,  Hinton  -  Belvidere  Natural  Gas 
Gathering  Company,  Tennessee  Trans¬ 
portation  Company,  Lookout  Mountain 
Railway  Company,  Lookout  Incline  Rail¬ 


way  Company,  Chattanooga  Railway  and 
Light  Company,  Auburn  Water  Company, 
Alabama  Property  Company,  Georgia- 
Alabama  Utilities,  South  Georgia  Ice 
Company,  Globe  Trading  Company,  Au¬ 
gusta  Railway  and  Electric  Company, 
Transportation  Securities  Corporation, 
Springfield  Transportation  Company, 
Akron  Transportation  Company,  Penn- 
Ohio  Coach  Lines  Company,  The  Youngs¬ 
town  Municipal  Railway  Company,  The 
West  End  Inter  Urban  Railway  Company, 
Shenango  Valley  Traction  Company,  New 
Castle  Electric  Street  Railway  Company, 
Atlanta  Coach  Company,  Columbus 
Transportation  Company,  Atlanta  North¬ 
ern  Railway  Company,  Gulfport  and  Mis¬ 
sissippi  Coast  Traction  Company,  The 
General  Corporation,  Mississippi  Utilities 
Company,  Southeastern  Fuel  Company, 
Cherokee  Land  Company,  Savannah 
River  Electric  Company,  Handley-Brown 
Heater  Company,  The  Commonwealth  & 
Southern  Corporation  (New  York),  and 
to  all  other  persons,  including  the  secu¬ 
rity  holders  and  consumers  of  the  said 
respondents,  all  States,  municipalities, 
and  politicial  subdivisions  of  States  with¬ 
in  which  are  located  any  of  the  utility 
assets  owned  or  operated  by  any  of  said 
respondents  or  under  the  laws  of  which 
any  of  the  respondents  are  incorporated, 
all  State  commissions,  State  securities 
commissions  and  all  agencies,  authorities 
or  instrumentalities  of  one  or  more 
States,  municipalities  or  other  political 
subdivisions  having  jurisdiction  over  any 
of  the  respondents  or  over  any  of  the 
businesses,  affairs  or  operations  of  any 
of  them. 

Said  order  further  provides  that  any 
person  proposing  to  intervene  in  said 
proceedings  shall  file  with  the  Secretary 
of  the  Securities  and  Exchange  Commis¬ 
sion  on  or  before  the  16th  day  of  April, 
1940  his  request  or  application  therefor 
as  prc~ded  by  Rule  XVII  of  the  Rules 
of  Practice  of  the  said  Securities  and 
Exchange  Commission,  and  may,  to¬ 
gether  with  such  request  or  application, 
file  a  proposed  answer  in  form  and  con¬ 
tent  as  hereinbefore  provided,  and  which 
answer  shall  be  deemed  effectively  filed 
upon  the  entry  of  an  order  by  the  Com¬ 
mission  granting  such  request  or  appli¬ 
cation. 

By  order  of  the  Securities  and  Ex¬ 
change  Commission  on  the  6th  day  of 
March,  1940. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-971;  Piled,  March  8,  1040; 
11:08  a.  m.] 


